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CONDITIONS OF CONTRACT




1.1

GENERAL PROVISIONS
Definitions

In the Contract as defined below, the words and expressions defined shall
have the following meanings assigned to them, except where the context
requires otherwise:

The Contract

“Contract” means the Contract Agreement and the other documents listed in
the Contract Data.

“Specifications” means the document as listed in the Contract Data including
Employer’s requirements in respect of design to be carried out by the
Contractor (if any), and any variations to such document.

“Drawings" means the Engineer's drawings of the Works as listed in the
Contract Data, and any Variation to such drawings.

Persons

“Employer” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the
Contractor) any assignee.

"Contractor” means the person named in the Contract Data and the legal
successors in title to this person, but not (except with the consent of the
Employer) any assignee.

“Party” means either the Employer/Employer's representative or the
Contractor.

Dates, Times and Periods

“Commencement Date" means the date fourteen (14) days after the date the
Contract comes into effect or any other date named in the Contract Data.

“Day” means a calendar day
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“Time for Completion” means the time for completing the Works as stated in
the Contract Data (or as extended under Sub-Clause 7.3), calculated from the
Commencement Date.

Money and Payments

“Cost” means all expenditure properly incurred (or to be incurred) by the
Contractor, whether on or off the Site, including overheads and similar charges
but does not include any allowance for profit.

Other Definitions

“Contractor's Equipment” means all machinery, apparatus and other things
required for the execution of the Works but does not include Materials or Plant
intended to form part of the Works.

“Country” means the Islamic Republic of Pakistan.
“Employer’s Risks” means those matters listed in Sub-Clause 6.1.

“Force Majeure” means an event or circumstance which makes performance of
a Party’s obligations illegal or impracticable and which is beyond that Party’s
reasonable control.

‘Materials” means things of all kinds (other than owner's furnished material, if
any) to be supplied and incorporated in the Works by the Contractor.

‘Plant” means the machinery and apparatus intended to form or forming part of
the Works.

"Site” means the places provided by the Employer where the Works are to be
executed, and any other places specified in the Contract as forming part of the
Site.

“Variation” means a change which is reported by the Engineer to the Employer
under Sub-Clause 10.1.

‘Works" means any or all the works whether Supply, Installation, Construction
ite. and design (if any) to be performed by the Contractor including temporary
vorks and any variation thereof.
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“Engineer” means the person notified by the Employer to act as Engineer for
the purpose of the Contract and named as such in Contract Data.

Interpretation

Words importing persons or parties shall include firms and organizations.
Words importing singular or one gender shall include plural or the other gender
where the context requires.

Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of
one another. If an ambiguity or discrepancy is found in the documents, the
priority of the documents shall be in accordance with the order as listed in the
Contract Data.

Law

The law of the Contract administration is the relevant Law of the Govt. of
Pakistan.

Communications
All Communications related to the Contract shall be in English language.
Statutory Obligations

The Contractor shall comply with the Laws of Islamic Republic of Pakistan and
shall give all notices and pay all fees and other charges in respect of the
Works.

THE EMPLOYER
Provision of Site

The Employer shall provide the Site and right of access thereto at the times
stated in the Contract Data.
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Permits etc.

The Employer shall, if requested by the Contractor, assist him in applying for
permits, licenses or approvals which are required for the Works.

Engineer's/Employer’s Instructions

The Contractor shall comply with all instructions given by the Employer or the
Engineer, if notified by the Employer, in respect of the Works including the
suspension of all or part of the Works.

Approvals

No approval or consent or absence of comment by the Engineer shall affect the
Contractor’s obligations.

ENGINEER’S/IEMPLOYER’S REPRESENTATIVES

Authorized Person

The Employer shall appoint a duly authorized person to act for him and on his
behalf for the purposes of this Contract. Such authorized person shall be duly
identified in the Contract Data or otherwise notified in writing to the Contractor
as soon as he is so appointed. In either case the Employer shall notify the
Contractor, in writing, the precise scope of the authority of such authorized
person at the time of his appointment.

Engineer’'s Representative

The name and address of Engineer's Representative is given in Contract Data.
However the Contractor shall be notified by the Engineer, the delegated duties
and authority before the Commencement of Works.

THE CONTRACTOR

General Obligations

The Contractor shall carry out the Works properly and in accordance with the
Contract. The Contractor shall provide all supervision, labor, Materials (Other
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than Owner furnished material, if any), Plant and Contractor’s Equipment which
may be required.

Contractor’s Representative

The Contractor shall appoint a representative at site on full time basis to
supervise the execution of work and to receive instructions on behalf of the
Contractor but only after obtaining the consent of the Employer for such
appointment which consent shall not be unreasonable withheld by the
Employer. Such authorized representative may be substituted/replaced by the
Contractor at any time during the Contract Period but only after obtaining the
consent of the Employer as aforesaid.

Subcontracting

The Contractor shall not subcontract the whole of the Works. The Contractor
shall not subcontract any part of the Works without the consent of the
Employer. Subcontractors shall be named in Appendix-F to bid with the
description of the work they are supposed to execute.

Performance Security

The Contractor shall furnish to the Employer within 14 days after receipt of
Letter of Acceptance a Performance Security, in the form and amount
stipulated in the Contract Data.

DESIGN
Contractor’'s Design

The Contractor shall not carry out any design. If there are clarifications on the
existing design, the engineer will direct or request this through a variation order
ot the provincial office.

Responsibility for Design

The Engineer/ Employer shall be responsible for all the design, drawings and
upecifications.
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EMPLOYER’S RISKS

The Employer’s Risks

The Employer's Risks are:-

a) war, hostilities (whether war be declared or not), invasion, act of foreign
enemies, within the Country;

b) Rebellion, terrorism, revolution, insurrection, military or usurped power, or
civil war, within the Country;

¢) Riot, commotion or disorder by persons other than the Contractor's
personnel and other employees including the personnel and employees
of Sub-Contractors, affecting the Site and/or the Works;

d) Use or occupation by the Employer of any part of the Works, except as
may be specified in the Contract;

e) Late handing over of sites, anomalies in drawings, late delivery of
designs and drawings of any part of the Works by the Employer's
personnel or by others for whom the Employer is responsible;

f) A suspension under Sub-Clause 2.3 unless it is attributable to the
Contractor’s failure; and

g) Physical obstructions or physical conditions other than climatic
conditions, encountered on the Site during the performance of the Works,
for which the Contractor immediately notified to the Employer and
accepted by the Employer.

TIME FOR COMPLETION

Execution of the Works

The Contractor shall commence the Works on the Commencement Date and
shall proceed expeditiously and without delay and shall complete the Works,
subject to Sub-Clause 7.3 below, within the Time for Completion.
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Programme

Within the time stated in the Contract Data, the Contractor shall submit to the
Engineer/Employer a Programme for the Works in the form stated in the
Contract Data.

Extension of Time

The Contractor shall, within such time as may be reasonable under the
circumstances, notify the Engineer of any event(s) falling within the scope of
Sub-Clause 6.1 or 10.3 of these Conditions of Contract and request the
Engineer for a reasonable extension in the time for the completion of Works.
Subject to the aforesaid, the Engineer shall determine such reasonable
extension in the time for the completion of Works as may be justified in the light
of the details/particulars supplied by the Contractor in connection with the such
determination by the Engineer within such period as may be prescribed by the
Engineer for the same; and the Employer or the Employer’s representative
shall extend the Time for Completion as determined.

Late Completion

If the Contractor fails to complete the Works within the Time for Completion,
the Contractor's only liability to the Employer for such failure shall be to pay the
amount stated in the Contract Data for each day for which he fails to complete
the Works.

TAKING-OVER
Completion

The Contractor shall notify the Engineer when he considers that the Works are
complete.

Taking-Over Notice

Within fourteen (14) days of the receipt of the said notice of completion from
the Contractor, the Engineer shall either takeover the completed Works and
issue a Certificate of Completion to that effect or shall notify the Contractor his
reasons for not taking-over the Works.
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REMEDYING DEFECTS

Remedying Defects

The Contractor shall for a period stated in the Contract Data from the date of
issue of the Certificate of Completion carry out, at no cost to the Employer,
repair and rectification work which is necessitated by the earlier execution of
poor quality of work or use of below specifications material in the execution of
Works and which is so identified by the Engineer in writing within the said
period. Upon expiry of the said period, and subject to the Contractor’s faithfully
performing his aforesaid obligations, the Engineer shall notify the employer
whereupon all obligations of the Contractor under this Contract shall come to
an end.

Failure to remedy any such defects or complete outstanding work within a
reasonable time shall entitle the Employer to carry out all necessary works at
the Contractor’s cost. However, the cost of remedying defects not attributable
to the Contractor shall be valued as a Variation.

Uncovering and Testing

The Engineer may give instruction as to the uncovering and/or testing of any
work. Unless as a result of an uncovering and/or testing it is established that
the Materials, Plant or workmanship are not in accordance with the Contract,
the Contractor shall be paid for such uncovering and/or testing as a Variation in
accordance with Sub-Clause 10.2.

VARIATIONS AND CLAIMS

Right to Vary

The Employer/the Employer's representative may issue Variation Order(s) in
writing.

Valuation of Variations
Variations shall be valued as follows:

a) At a lump sum price agreed between the Parties, or
b) Where appropriate, at rates in the Contract, or
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c) In the absence of appropriate rates, the rates in the Contract shall be
used as the basis for valuation, or failing which

d) At appropriate new rates, as may be agreed or which the
Engineer/Employer considers appropriate,

Early Warning

The Contractor shall notify the Engineer in writing as soon as he is aware of
any circumstance which may delay or disrupt the Works, or which may give
rise to a claim for additional payment.

To the extent of the Contractor's failure to notify, which results to the Engineer
being unable to keep all relevant records or not taking steps to minimize any
delay, disruption, or Cost, or the value of any Variation, the Contractor's
entitlement to extension of the Time for Completion or additional payment shall
be reduced/rejected.

Valuation of Claims

If the Contractor incurs Cost as a result of any of the Employer’s Risks, the
Contractor shall be entitled to the amount of such Cost. If as a result of any
Employer's Risk, it is necessary to change the Works, this shall be dealt with
as a Variation subject to Contractor's notification for intention of claim to the
Employer within fourteen (14) days of the occurrence of cause.

Variation and Claim Procedure

The Contractor shall submit to the Engineer an itemized make-up of variations.
The Engineer shall seek approval or rejection within twenty eight (28) days.
The Employer/Employer’s representative shall check and if possible agree the
value. In the absence of agreement, the Employer/Employer representative
shall determine the value. Work shall only be executed with an agreed variation
order (s) and a contract addendum.

CONTRACT PRICE AND PAYMENT

(a) Terms of Payments

One payment per month, minimum 20% of the contract value per
payment per contract number will be considered for payment.
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